NEBRASKA WESLEYAN UNIVERSITY

Resolution Procedures for Addressing
Complaints of Student Sexual Misconduct
Outside of the 2020 Final Rule for Federal
Title IX Regulations

This procedure applies to reports and complaints of sexual harassment and sexual misconduct
involving students, including sexual and gender-based harassment/bullying, sexual assault,

APPROVED BY THE TITLE IX OFFICE SEPTEMBER 9, 2022 1



Additionally, should the former student be in violation of this Policy, the University may revoke
that student’s degree or impose other disciplinary sanctions.

Furthermore, sexual harassment and sexual misconduct involving a Student and an Employee
will be addressed using the Sexual Misconduct Outside of the 2020 Final Rule for Federal Title
IX Policy and corresponding procedures involving Employees.

Group Violations:
A Student Organization or University-sponsored team, and its officers and membership, may be
held collectively and individually responsible when violations of this policy by the organization or
its member(s):
f Take place by organization members outside the context of organization-sponsored
events;
f  Have received the consent or encouragement of the organization or of the organization’s
leadership; or
f Were known or should have been known to the membership or its officers.

There is no minimum number of members who must be involved in a violation of University
Policy for disciplinary action to be taken against the Student Organization or University-
sponsored team. In order to decide whether the Student Organization or University-sponsored
team is accountable for the misconduct of individual members, it must be determined whether it
is likely that the individuals would have acted if they were not members of the group; if the
group, either directly or indirectly, encouraged the behavior; or if the behavior was intentionally
ignored.

lI. Definitions of Key Terms

Actual Knowledge: the standard of notice the University must have of an alleged occurrence of
sexual harassment or misconduct, which occurs when notice of, or allegations of, sexual
harassment or sexual misconduct is received by a University Title IX Coordinator or an
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(sexual/physical assault, witness to domestic violence, dating/intimate partner violence,
stalking). In Nebraska, minors are considered all persons under the age of 19.

Non-Title IX Formal Complaint: is a signed, written formal accusation against an individual for
violation of the University’s sexual harassment and sexual misconduct policies that is submitted
by the Harmed Party, parent of the Harmed Party, or the Title IX Coordinator.

There are three situations in which the Non-Title IX Formal Complaint may be signed.

1. The Harmed Party may sign the Non-Title IX Formal Complaint
2. The parent of the harmed student may sign the Non-Title IX Formal Complaint in the
event a harmed student does not wish to file the Non-Title IX Formal Complaint
3. The Title IX Coordinator may sign the Non-Title IX Formal Complaint
a) In the event a Harmed Party does not wish to file the Non-
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how to serve impartially, including to avoid prejudgment of the facts at issue,
conflicts of interest, and bias. Moreover, any materials used to train Title IX
Coordinators, investigators, and decision-makers do
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Monday-Friday from 8:00 a.m. to 5:00 p.m.; counseling@nebrwesleyan.edu; (402) 465-
2464,

f  University Minister: can help students, faculty and staff, and is located in Old Main —
Room 105; minister@nebrwesleyan.edu; (402) 465-2398.

Support Person

A Complainant or Respondent can select a Support Person to assist them during any part of the
Formal or Informal Resolution processes addressed within Title IX or Outside of Title IX
Procedures, including the Reporting, Assessment, Informal Resolution, Investigation, Hearing,
and Appeal process. A Support Person may be a staff member, student, parent, community
member, or an attorney.

In the event that the Complainant or Respondent would like a Support Person to assist them
and is unable to identify someone, the Title IX Office will provide a list of people who are
committed to providing support for either party.

V. Reporting

There are multiple channels for reporting sexual harassment and sexual misconduct. An
individual may choose to report to the University, to law enforcement, to both, or to neither.
These reporting options are not exclusive. An individual may simultaneously pursue a criminal
investigation and the University sexual harassment and sexual misconduct resolution process.
The Title IX Coordinator will support all parties involved in understanding and assessing all
options. Questions should be directed to a Title IX Coordinator.

Reporting to the University: The University encourages anyone who becomes aware of an
incident of sexual harassment or sexual misconduct to promptly report the incident to a Title IX
Coordinator. Any Campus Security Authority (CSA) identified by the University who receives a
disclosure of sexual harassment or sexual misconduct by a harmed party or witness is required
to report to the Title IX Office. While there is no time limit for reporting sexual harassment or
sexual misconduct to the University, the University's ability to respond may diminish over time,
as evidence may erode, memories fade, and individuals may no longer be affiliated with the
University. If an individual is no longer affiliated with the University, the University will provide
reasonably appropriate supportive measures, assist individuals in identifying external and/or
other internal reporting options, and take reasonable steps to eliminate sexual harassment and
sexual misconduct, prevent its recurrence, and remedy its effects.

Anonymous Reporting to the University: Individuals may report sexual harassment and
sexual misconduct concerns anonymously to the University through the University website by
clicking on the link Report a Concern, located at the bottom of every webpage. Please note, the
University may be limited in its ability to respond to concerns reported anonymously or reports
without sufficient details.

Making a Report vs. Filing a Non-Title IX Formal Complaint:
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Making a Report is the natification of an incident of sexual harassment or sexual misconduct to
a Title IX Coordinator by any Reporting Party. A report may be accompanied by a request for
any of the following: resources, no further action, supportive measures, and/or initiation of the
Formal Complaint process. The University recognizes that not every individual will be prepared
to request supportive measures or to file a Formal Complaint; therefore, Reporting Parties may
pursue these options any time in the future. Individuals are not expected or required to pursue
any specific course of action.

The University will make a reasonable effort to respect the wishes of the person who
experienced sexual harassment or sexual misconduct.

The University reserves the right to file a formal complaint over the complainant’s objection if the
University deems it in the University’s best interest to do so, including without limitation in order
to render the respondent eligible for potential disciplinary sanction following the completion of a
resolution process that complies with Section 106.45 of the 2020 Final Rule for Federal Title 1X
Regulations. This is done by the Title IX Coordinator signing a Formal Complaint, on behalf of
the University, and can be done with or without consent/permission of the original Complainant.
Upon the filing of the Formal Complaint, the Title IX Coordinator will not become a party to the
procedure.

To ensure the harmed party of sexual harassment or sexual misconduct is informed of their
rights and options, Campus Security Authorities (excluding Confidential Employees) will be
required to report the relevant details about an incident of sexual harassment or sexual
misconduct. This includes dates, times, locations, and names of parties and witnesses, if
known. The Title IX Coordinator will contact the harmed party to provide information and ask
how they wish to proceed.

Filing a Non
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Amnesty:

f  For Complainants: The University provides amnesty to harmed parties who may be
hesitant to report to University officials because they fear that they themselves may be
accused of lower-level policy violations, such as alcohol violations.

f For Those Who Offer Assistance: To encourage Students to offer help and assistance to
others, the University pursues a policy of amnesty for lower

APPROVED BY THE TITLE IX OFFICE SEPTEMBER 9, 2022 9





https://lincoln.ne.gov/city/police/anonfrm.htm

options, and supportive measures. Furthermore, requests for supportive measures can be made
to the Title IX Coordinator.

The Reporting Party may bring a Support Person to this meeting. When the Support Person is
an attorney, the Title IX Coordinator must be given 2 days advance notice. The Support Person
cannot direct questions or comments to the Title IX Coordinator, but they may consult with the
person they are assisting. The Title X Coordinator will not allow the presence of a Support
Person to inhibit their ability to provide information.

During the Title IX Assessment, the Title IX Coordinator will:
f Assess the nature of the reported misconduct to determine if the conduct is a potential
violation of University policy, and whether it falls within the jurisdiction of Title IX;

l
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The University offers two options to resolve a Formal Complaint; Informal Resolution and
Formal Resolution.
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The Formal Resolution process involves a full investigation, a Hearing Decision-Maker Review
and determination, sanctions if applicable, and the opportunity to both the Complainant and the
Respondent to appeal, if the grounds for appeal are met. The Formal Resolution is described in
detail in Sections IX — XIV of this procedural document.

Meeting with Respondent
Once a Formal Complaint has been made by the Complainant, an investigation is required.
Based on the outcome of the Title IX Assessment, the Title IX Coordinator may also determine
an investigation is required. In either case, the Title IX Coordinator will meet with the
Respondent. This meeting is not intended to be an investigative interview. The purpose of this
meeting is to inform the Respondent of sufficient details of the Formal Complaint, including:
1 Full name of Complainant, if known;
Conduct constituting a potential policy violation;
Date, location, and time of alleged incident, if known;
Overview of the sexual harassment and sexual misconduct resolution process;
Information about resources, rights, procedural options, and supportive measures;
The University’s presumption that Respondents have not violated a policy until there is
a determination that a policy violation has occurred, which is made at the end of the
resolution process;
The University’s evidentiary standard - preponderance of evidence;
Notice of Support Person option;
1 Notice of conduct violations for knowingly submitting false statements or false
information; and
T Review of the University's policy for privacy and prohibiting retaliation.
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Additionally, after the Notice of Complaint has been sent, the University Administrator will set up
separate, informational meeting in order to provide detailed information to the Complainant and
to the Respondent about the resolution process, including the right to decide whether or not to
participate in the process. As at every step in the resolution process, all involved parties may
bring a Support Person.

The Title IX Coordinator will send a copy of the Title IX Assessment Report/Formal Complaint to
the Investigator.

APPROVED BY THE TITLE IX OFFICE SEPTEMBER 9, 2022 15



APPROVED BY THE TITLE IX OFFICE SEPTEMBER 9, 2022

16






After the preliminary 10-day review period, the Investigator will review follow-up responses and
incorporate relevant information into the Final Investigative Report. The names of Witnesses will
remain redacted.

Once the Investigator has completed the Final Investigative Report, the Investigator will

distribute the Report to the Complainant and Respondent, as well as the Title X Coordinator
and to the Student Conduct System Administrator
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XI. Notice of Determination

The Hearing Decision-Maker will prepare a Notice of Determination which will include the
following information:

Alleged violations
Procedural steps
Findings of fact
Conclusion

O O 0o
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To determine whether the resolution process was conducted in accordance with University
procedures that affected the outcome of the matter;

To consider new information, sufficient to alter a decision, or other relevant facts not brought
out in the original proceedings, because the person appealing did not know such information
and/or facts at the time of the original Investigation, Review or Hearing;

To determine if any personnel involved in the resolution process had a conflict of interest or
bias during the resolution process that would have affected the outcome; and/or

To determine whether the sanction(s) imposed were proportionate to the misconduct.

Upon receipt of an appeal,
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